Local Television Loan Guarantee Board

design arts.” 42 U.S.C. 4332(A). If such
disciplines are not present on the
Board staff, appropriate use should be
made of personnel of Federal, State,
and local agencies, universities, non-
profit organizations, or private indus-
try.

(B) Until the Board issues a record of
decision as provided in 40 CFR 1502.2 no
action concerning the proposal shall be
taken which would:

(1) Have an adverse environmental
impact; or

(2) Limit the choice of reasonable al-
ternatives.

(3) 40 CFR 1506.10 places certain limi-
tations on the timing of Board deci-
sions on taking ‘‘major Federal ac-
tions.”” A Guarantee shall not be made
before the times set forth in 40 CFR
1506.10.

(iii) A public record of decision stat-
ing what the decision was; identifying
alternatives that were considered, in-
cluding the environmentally preferable
one(s); discussing any national consid-
erations that entered into the decision;
and summarizing a monitoring and en-
forcement program if applicable for
mitigating the environmental effects
of a proposal will be prepared. This
record of decision will be prepared at
the time the decision is made.

§2201.17 Submission of applications.

(a) Applications should be submitted
as follows:

(1) Applications for Guarantees shall
be submitted to the LOCAL Television
Loan Guarantee Board, 1400 Independ-
ence Avenue, SW., Stop 1575, Room
2919-S, Washington, DC 20250-1575. Ap-
plications should be marked Attention:
Secretary, LOCAL Television Loan
Guarantee Board.

(2) Applications must be submitted
postmarked not later than the applica-
tion filing deadline established by the
Board if the applications are to be con-
sidered during the period for which the
application was submitted.

(3) All Applicants must submit an
original and two copies of a completed
application.

(b) Application deadline. One or more
application windows will be announced.
The duration of each application win-
dow for submission of applications will
be approximately 120 days. Notice of an
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application window will be published in
the FEDERAL REGISTER.

§2201.18 Application selection.

(a) Application Priority. When evalu-
ating applications to determine which
Project or combinations of Projects
will best facilitate access to Local Tel-
evision Broadcast Signals, the Board
shall give priority in the approval of
Guarantees to the following categories:

(1) First, to applications for Projects
that will serve households in Non-
served Areas.

(2) Second, to applications for
Projects that will serve households in
Underserved Areas.

(3) Within each category, the Board
shall balance applications for Projects
that will serve the largest number of

households with applications for
Projects that will serve remote, iso-
lated communities (including non-

contiguous States) in areas that are
unlikely to be served through market
mechanisms. The Board shall consider
the Project’s estimated cost per house-
hold and shall give priority to those
applications for Projects that provide
the highest quality service at the low-
est cost per household.

(b) Additional Considerations. (1) The
Board shall give additional consider-
ation to applications for Projects that,
in addition to providing Local Tele-
vision Broadcast Signals, also provide
High-speed Internet service.

(2) The Board shall consider other
factors, which shall include applica-
tions for Projects that:

(i) Offer a separate tier of Local Tele-
vision Broadcast Signals at a lower
cost to consumers, except where pro-
hibited by applicable Federal, State, or
local laws or regulations; and

(ii) Enable the delivery of Local Tele-
vision Broadcast Signals consistent
with the purpose of the Act by means
reasonably compatible with existing
systems or devices predominantly in
use.

(c) Other Considerations. All other
evaluation factors and priority consid-
erations being equal, the Board will
give a preference in approving Guaran-
tees to those applications for Projects
that provide greater amounts and high-
er quality Collateral.



§2201.19

(d) Protection of United States Finan-
cial Interests. The Board may not ap-
prove the Guarantee of a Loan unless:

(1) The Board has been given docu-
mentation, assurances, and access to
information, persons, and entities nec-
essary, as determined by the Board, to
address issues relevant to review of the
Loan by the Board for purposes of the
Act; and

(2) The Board makes a determination
in writing that:

(i) To the best of its knowledge upon
due inquiry, the Assets, facilities, or
equipment covered by the Loan will be
utilized economically and efficiently;

(ii) The terms, conditions, security,
and schedule and amount of repay-
ments of principal and the payment of
interest with respect to the Loan pro-
tect the financial interests of the
United States and are reasonable;

(iii) The value of Collateral provided
by an Applicant is at least equal to the
unpaid balance of the Loan amount;
and if the value of Collateral provided
by an Applicant is less than the Loan
amount, additional required Collateral
is provided by the Applicant or an Af-
filiate designated by the Applicant and
acceptable to the Board;

(iv) All necessary and required regu-
latory and other approvals, spectrum
licenses, and delivery permissions have
been received for the Loan and the
Project under the Loan;

(v) The Loan would not be available
on reasonable terms and conditions
without a Guarantee under the Act;
and

(vi) Repayment of the Loan can be
reasonably expected.

(e) Non approvals. A Guarantee will
not be approved if it is determined
that:

(1) The Applicant’s proposal does not
indicate financial feasibility, or the
Collateral is determined to not ade-
quately secure the Loan;

(2) The Applicant’s proposal indicates
technical flaws, which, in the opinion
of the Board, would prevent successful
implementation, or operation of the
Project;

(3) Any other aspect of the Appli-
cant’s proposal fails to adequately ad-
dress any requirements of the Act or
the regulations in this part or contains
inadequacies which would, in the opin-

50

7 CFR Ch. XX (1-1-08 Edition)

ion of the Board, undermine the ability
of the Project to meet the general pur-
pose of the Act or comply with require-
ments in this part; or

(4) Proceeds for the Loan will be used
for any of the ineligible purposes set
forth in §2201.15.

(f ) Impact on Competition. A Loan
shall not be guaranteed unless the pro-
posed Project, as determined by the
Board in consultation with the Na-
tional Telecommunications and Infor-
mation Administration, is not likely to
have a substantial adverse impact on
competition that outweighs the bene-
fits of improving access to Local Tele-
vision Broadcast Signals in a Non-
served Area or Underserved Area and is
commercially viable.

§2201.19 Loan terms.

(a) All Loans guaranteed under the
Program shall be due and payable in
full no later than the earlier of 25 years
from date of the closing of the Loan or
the economically useful life of the pri-
mary Assets to be used in delivery of
the signals concerned, as determined
by the Board.

(b) Loans guaranteed under the Pro-
gram must:

(1) Bear a rate of interest determined
by the Board to protect the financial
interests of the United States and to be
reasonable. This determination will be
based on the Board’s comparison of
the:

(i) Difference, or interest rate spread,
between the interest rate on the Loan
sought to be guaranteed and the cur-
rent average yield on outstanding mar-
ketable obligations of the United
States of comparable maturity; and

(ii) The interest rate spread between
the rates on recently issued and simi-
larly rated and structured obligations
and the current yields on outstanding
marketable obligations of the United
States of comparable maturity.

(2) Have terms that, in the judgment
of the Board, are consistent in material
respects with the terms of similar obli-
gations in the private capital market.

(c) So long as any principal and in-
terest is due and payable on a Loan
guaranteed under the Act, a Borrower
shall:



